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DEVELOPMENT ASSESSMENT REPORT 

Application No. 201900010 

Address 16 Holt Street Stanmore 

Proposal To demolish part of the premises and carry out ground and first floor 
alterations and additions to a boarding house. 

Date of Lodgement 10 January 2019 with amended plans submitted on 8 May  
2019 and 25 May 2019 

Applicant Orangeville Properties Pty Ltd 

Owner Orangeville Properties Pty Ltd 

Number of Submissions Five 

Value of works Originally $492,500 Amended proposal $372,000 

Reason for determination at 
Planning Panel 

Clause 4.6 Variation exceeding 10% 

Main Issues Variation to Floor Space Ratio development standard 

Recommendation Approve with conditions 

Attachment A Recommended conditions of consent 

Attachment B Plans of proposed development 

Attachment C Clause 4.6 Exception to Development Standards  

Attachment D Statement of Heritage Significance  

Attachment E Access & Mobility Report  

Attachment F Basix Certificate 

Attachment G Plan of Management  
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Note: Due to scale of map, not all objectors could be shown. 
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for demolition of part of 
the premises and ground and first floor alterations and additions to an existing Boarding 
House at 16 Holt Street, Stanmore. The application was notified to surrounding properties 
and five submissions were received. 
 
The main issues that have arisen from the application include:  
 

 Non-compliance with the FSR development standard 

 Additional visual bulk 

 Parking impacts 

 Solar access to common areas 

 Visual privacy 
 

The applicant has amended the plans to address these issues and while the proposed 
development still results in a variation to the FSR development standard, the variation is 
acceptable and has an acceptable justification, therefore the application is recommended for 
approval.  
 

2. Proposal 
 
The development originally proposed alterations and additions to an existing boarding house 
including: 

 The addition of four boarding rooms (to the existing 17) 

 The addition of a communal living room, laundry and bathroom 

 New deck and balconies 

 Bin Storage area 

 Internal alterations  
 
After Council advised that they would not support the original proposal, the applicant 
submitted amended plans that: 

 Reconfigure the existing rooms without adding any additional rooms 

 Reduce the FSR from 0.811:1 to 0.763:1 

 Provide two rooms with ensuites 

 Provide a first floor communal living area in addition to the ground floor living area 

 Amend the proposal so that additional visual bulk was not presented to Cavendish 
Street 

 Increase first floor setback from western boundary from 0.9m to 4.2m 

 Remove first floor balconies 
 

3. Site Description 
 
The subject site is located on the corner of Holt Street and Cavendish Street, on the north-
western side of the corner. The site is regular in shape, with a total area of 533.5sqm and is 
described legally as Lot 122 DP 227165. 
 
The site has a frontage to Holt Street of 20.115m metres and a frontage to Cavendish Street 
of 26.525m. The site is unencumbered by easements. 
 
The site currently contains a two-storey boarding house containing 17 rooms. The adjoining 
properties contain attached and detached dwelling  
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The site is located within the Kingston South Heritage Conservation Area. 
 

4. Background 
 

4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
The site does not have a history of development applications but does have a history of 
significant maintenance being required as part of annual inspections from Council. 
 
Surrounding properties 
 

Application Proposal Decision & Date 

DA200200514  Alterations and additions to the dwelling  
At 12 Holt Street 

Approved 4/11/2002  

BA164/66 135 Cavendish Street Stanmore Approved 

 

4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 

Date Discussion / Letter / Additional Information  

9 April 2019 Council Officers wrote to the applicant indicating that the application 
could not be supported and recommending withdrawal. 

18 April 2019 The applicant requested the opportunity to submit amended plans. 

8 May 2019 The applicant submits amended plans 

25 May 2019 The applicant submits further details related to the amended plans 

 

5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 

5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

 State Environmental Planning Policy (Affordable Rental Housing) 2009 

 State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004  

 Marrickville Local Environmental Plan 2011 
 
The following provides further discussion of the relevant issues:  
 

5(a)(i) State Environmental Planning Policy (Affordable Rental Housing) 
2009 

 
Note: The application is subject to the transitional provisions within clause 54C and as a 
result is assessed under the provisions prior to State Environmental Planning Policy 
(Affordable Rental Housing) Amendment (Boarding House Development) 2019, with the 
amendments having the weight of a draft EPI that is imminent and certain                                                                                                                                                                                                                                                                                                                        

https://www.legislation.nsw.gov.au/EPIs/2019-143.pdf
https://www.legislation.nsw.gov.au/EPIs/2019-143.pdf
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The site is located within Zone R2 Low Density Residential and pursuant to clause 26 the 
SEPP is applicable to the development. Pursuant to Clause 27 the division only applies in 
the case that the site is located within an accessible area. The site has a travel distance of 
122m to Stanmore Station Platform 3 and as a result is within an accessible area. 
 
No bonus FSR is applicable under Clause 29 (1)(c) of the SEPP (ARH) due to the operation 
of clause 6.9 of the Marrickville Local Environmental Plan 2011 development as a 
Residential Flat Building is only permitted with consent were the development relates to a 
building that was designed and constructed for an industrial or warehouse purpose, and was 
erected before the commencement of this Plan. 
 
Solar access for 3 hours to the ground floor communal rooms is achieved in mid-winter 
between 9am and 3pm. The development provides for greater than 20m2 private open 
space. The proposal does not provide any car parking however, the proposal has been 
amended to not increase the number of rooms in existing and therefore does not increase 
the car parking impacts of the boarding house. The proposed room sizes are consistent the 
requirements of Clause 29 (2)(f). 
 

5(a)(ii) State Environmental Planning Policy (Building Sustainability Index: 
BASIX) 2004  

 
A BASIX Certificate was submitted with the application and will be referenced in any consent 
granted.  
 

5(a)(iii) Marrickville Local Environment Plan 2011 (MLEP 2011) 
 
The application was assessed against the following relevant clauses of the Marrickville Local 
Environmental Plan 2011: 

 Clause 1.2 - Aims of the Plan 

 Clause 2.3  - Zone objectives and Land Use Table 

 Clause 2.7 - Demolition 

 Clause 4.3 - Height of buildings 

 Clause 4.4 - Floor space ratio 

 Clause 4.6 - Exceptions to development standards 

 Clause 5.10 - Heritage Conservation 

 Clause 6.5 - Development in areas subject to aircraft noise 

 Clause 6.6 - Airspace operations 
 
The following table provides an assessment of the application against the development 
standards: 
 

Standard Proposal non 
compliance 

Complies 

Height of Building 
Maximum permissible:9.5m 
 

6.69 m  
n/a 

Yes 

Floor Space Ratio 
Maximum permissible: 0.6:1 or 320.1m2 

 
0.763:1 or 407 
sqm 

 
86.9 sqm or 
27.15% 

 
No 

 
(ii) Clause 2.3 - Land Use Table and Zone Objectives  

 
The site is zoned R2 Low Density Residential zone under the MLEP 2011. The MLEP 2013 
defines the development as: 
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“boarding house means a building that: 
(a)  is wholly or partly let in lodgings, and 
(b)  provides lodgers with a principal place of residence for 3 months or more, and 
(c)  may have shared facilities, such as a communal living room, bathroom, kitchen or 
laundry, and 
(d)  has rooms, some or all of which may have private kitchen and bathroom facilities, 
that accommodate one or more lodgers, 
but does not include backpackers’ accommodation, a group home, hotel or motel 
accommodation, seniors housing or a serviced apartment” 

 
The development is permitted with consent within the zone. The development is consistent 
with the objectives of the Low Density Residential zone. 
 
Clause 4.6 Exceptions to Development Standards 
 
As outlined in table above, the proposal results in a breach of the following development 
standard/s: 

 Clause 4.4 - Floor space ratio 
 
The applicant seeks a variation to the floor space ratio development standard under Clause 
4.4 of the applicable local environmental plan by 27.15% (86.9 sqm).  
 
Clause 4.6 allows Council to vary development standards in certain circumstances and 
provides an appropriate degree of flexibility to achieve better design outcomes.  
 
In order to demonstrate whether strict numeric compliance is unreasonable and unnecessary 
in this instance, the proposed exception to the development standard has been assessed 
against the objectives and provisions of Clause 4.6 of the applicable local environmental 
plan below. 
 
A written request has been submitted to Council in accordance with Clause 4.6(3) of the 
applicable local environmental plan justifying the proposed contravention of the development 
standard which is summarised as follows: 
 

 The proposal is limited to improvements to residential amenity. 

 There is an absence of material impacts caused by the non-compliance. 

 The proposal meets the objectives of the zone and the objective of the FSR 
development standard. 

 The development provides heritage benefits through the restoration og the 
tessellated tiles of the front veranda and the installation of the iron palisade fence. 

 The development does not result in amenity impacts on the adjoining properties. 

 The development improves the amenity of the affordable housing which is supported 
by objectives within Clause 1.3 of the EPA Act 1979. 

 
The applicant’s written rational adequately demonstrates compliance with the development 
standard is unnecessary in the circumstances of the case, and that there are sufficient 
environmental planning grounds to justify contravening the development standard. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the R2 Low Density Residential zone in accordance with Clause 4.6(4)(a)(ii) of 
the applicable local environmental plan, which are: 
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 “To provide for the housing needs of the community within a low density 
residential environment. 

 To enable other land uses that provide facilities or services to meet the day to 
day needs of residents. 

 To provide for multi dwelling housing and residential flat buildings but only as 
part of the conversion of existing industrial and warehouse buildings. 

 To provide for office premises but only as part of the conversion of existing 
industrial and warehouse buildings or in existing buildings designed and 
constructed for commercial purposes. 

 To provide for retail premises in existing buildings designed and constructed for 
commercial purposes.” 

The proposed development provides for and improves the amenity of an existing residential 
use and is consistent with the zone objectives. 
 
It is considered the development is in the public interest because it is consistent with the 
objectives of the floor space ratio development standard, in accordance with Clause 
4.6(4)(a)(ii) of the applicable local environmental plan, which include: 
 

“(a) to establish the maximum floor space ratio, 
(b) to control building density and bulk in relation to the site area in order to 
achieve the desired future character for different areas, 
(c)to minimise adverse environmental impacts on adjoining properties and the 
public domain.” 
 

The proposed development does not result in any significant additional visual bulk when 
viewed from the Holt Street or Cavendish Street. The development does not result in any 
significant amenity impacts on the residents of the surrounding properties or the public 
domain. 
 
The contravention of the development standard does not raise any matter of significance for 
State and Regional Environmental Planning. The concurrence of the Secretary may be 
assumed for matters determined by the Local Planning Panel. 
 
The proposal thereby accords with the objective in Clause 4.6(1)(b) and requirements of 
Clause 4.6(3)(b) of the applicable local environmental plan. For the reasons outlined above, 
there are sufficient planning grounds to justify the departure from floor space ratio and it is 
recommended the Clause 4.6 exception be granted. 
 
Clause 5.10 Heritage Conservation 
 
The site is located within the Kingston South Heritage Conservation Area. The building is a 
contributory item. The application is considered to have acceptable heritage impacts on the 
heritage values of the conservation area and is recommended for approval. 
 
Clause 6.5 Development in areas subject to aircraft noise 
 
The site is located with ANEF contour 25 and 30.  The recommended conditions of consent 
require the building to be compliant with AS 2021:2015 and will ensure the development is 
compliant and satisfactory levels of residential amenity are provided in this respect. 
 
5(b) Draft Environmental Planning Instruments 
 
The application has been assessed against the relevant Draft Environmental Planning 
Instruments listed below: 



Inner West Local Planning Panel ITEM 5 

 

PAGE 239 

- State Environmental Planning Policy (Affordable Rental Housing) Amendment (Boarding 
House Development) 2019 

- Draft Marrickville Local Environmental Plan 2011 (Amendment 4) 
 
The following provides further discussion of the relevant issues:  
 

5(b)(i) State Environmental Planning Policy (Affordable Rental Housing) 
Amendment (Boarding House Development) 2019 
 
This amendment, which is now in effect and as such has the status of imminent and certain 
draft EPI. Clause 30AA of the amendment states  
 

“30AA Boarding houses in Zone R2 Low Density Residential 
A consent authority must not grant development consent to a boarding house 
 on land within Zone R2 Low Density Residential or within a land use zone that is 
equivalent to that zone unless it is satisfied that the boarding house has no more 
than 12 boarding rooms.” 
 

The existing development exceeds this requirement; however, the amended proposal 
maintains the existing level of non-compliance. Granting development consent in this 
instance would not undermine the intent of the amendment. 
 

5(b)(i) Draft Marrickville Local Environmental Plan 2011 (Amendment 4)  
 
Draft Marrickville Local Environmental Plan 2011 (Amendment 4) (the Draft LEP 
Amendment) was placed on public exhibition commencing on 3 April 2018 and accordingly is 
a matter for consideration in the assessment of the application under Section 4.15(1)(a)(ii) of 
the Environmental Planning and Assessment Act 1979. 
The amended provisions contained in the Draft LEP Amendment are not relevant to the 
assessment of the application. Accordingly, the development is considered acceptable 
having regard to the provisions of the Draft LEP Amendment. 
 

5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Marrickville Development Control Plan 2011.  
 

MDCP 2011 Part of MDCP 2011 Compliance 

Part A.26- Plan of Management (PoM) Yes 

Part 2.1 – Urban Design Yes 

Part 2.3 – Site and Context Analysis Yes 

Part 2.5 – Equity of Access and Mobility Yes 

Part 2.6 – Acoustic and Visual Privacy Yes 

Part 2.7 – Solar Access and Overshadowing  Yes 

Part 2.9 – Community Safety Yes 

Part 2.10 – Parking See Discussion 

Part 2.11 – Fencing  Yes 

Part 2.18 – Landscaping and Open Space No – see discussion 

Part 2.21 – Site Facilities and Waste Management Yes 

Part 2.25 – Stormwater Management Yes subject to 
engineering conditions 

Part 4.3 – Boarding Houses No – see discussion 

Part 8 – Heritage  Yes 
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Part 9 – Strategic Context Yes 

 
The following provides discussion of the relevant issues: 
 
Part 2.10 – Parking 
 
The proposed development has been amended so as not to increase the parking demand or 
increase the level of non-compliance with the DCP/ SEPP parking requirements. 
 
2.18.11.4 C17 Landscaped Area and Communal Open Space 
 
The development complies with the requirements of this clause except that the proposal 
provides for 34% of the site area as landscaped area rather than the 45% of the site area set 
out in the numeric requirements. It is noted that: 

 The proposed development provides for landscaping that is consistent with the 
pattern of development in the locality. 

 The site provides for largely landscaped area as its hard surface area is minimised. 

 The proposed development integrates communal areas with the open space and in 
doing so improves its usability. 

The proposal meets the relevant objectives contained 2.18.1 and is acceptable on merit. 
 
Part 4.3 – Boarding Houses 
 
The proposal is generally consistent with the boarding house controls with the exception that 
there is no car space or private open space for the onsite manager. It is noted that this is an 
existing non-compliance. The proposed new rooms comply with the area requirements and 
the proposal increases there amenity for the existing rooms through providing two common 
areas. The common areas are considered to be of an acceptable size given the occupancy 
rate, provide for sufficient services and solar access. The proposal is consistent with the 
objectives O7 and O8 contained within 4.3.3.6. 
 

5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 

5(e) The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
 

5(f) Any submissions 
 
The application was notified in accordance with Marrickville Development Control Plan 2011 
for a period of 14 days to surrounding properties on the original plan. A total of five 
submissions were received. As the amended plans did not result in an increased 
environmental impact re-notification was unnecessary. 
 
The submissions raised the following concerns, which are discussed under the respective 
headings below: 
 
Issue:   Increase number of rooms and associated impacts. 
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Comment: The proposal as amended maintains the existing number of rooms and only 
provides for communal spaces and bathrooms that improve the amenity of 
the existing boarding house rooms. 

 
Issue:   The communal room will become another boarding room. 
Comment:  The proposal does not seek to use the communal rooms as boarding rooms. 

A condition of consent is recommended to prevent this. Council also engages 
in yearly inspections to prevent this occurring. 

 
Issue:   Visual bulk 
Comment:  The proposal as amended does not result in significant additional visual bulk. 
 
Issue:  impact on on-street parking from new tenants  
Comment:  The proposal has now been amended so that it does not provide for 

additional tenants. 
 
Issue:   Overlooking from the rear veranda  
Comment:  The proposal as amended does not result in significant visual privacy impacts 

The first floor balconies have been deleted. The rear landing off the laundry is 
unlikely to result in amenity impacts given the room use and noting the 
landscaped hedge noted on the plans. 

 
Issue:   Excessive footprint  
Comment:  The proposal as amended results in a small increase to the building footprint, 

however this is considered acceptable in balance, in light of the application 
seeking to improve the amenity of the existing boarding house rooms without 
increasing the density. 

 

5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed. This is 
considered to have been achieved in this instance.  
  

6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Heritage  
- Engineering 
 

7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.12 levies are payable for the proposal.  
 
The carrying out of the development would result in an increased demand for public 
amenities and public services within the area. A contribution of $3,720 (based on the 
amended cost of works) would be required for the development under Marrickville Section 
94A Contributions Plan 2014.  A condition requiring that contribution to be paid is included in 
the recommendation. 
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8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Marrickville Local Environmental Plan 2011 and Marrickville Development Control Plan 
2011.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 

9. Recommendation 
 
A. The applicant has made a written request pursuant to Clause 4.6 of the Marrickville 

Local Environmental Plan 2011. After considering the request, and assuming the 
concurrence of the Secretary, the Panel is satisfied that compliance with the standard 
is unnecessary in the circumstance of the case and that there are sufficient 
environmental grounds to support the variation. The proposed development will be in 
the public interest because the exceedance is not inconsistent with the objectives of 
the standard and of the zone in which the development is to be carried out. 

 
B. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to Section 4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. 201900010 for 
To demolish part of the premises and carry out ground and first floor alterations and 
additions to a boarding house at 16 Holt Street Stanmore subject to the conditions 
listed in Attachment A. 
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of Proposed Development 
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Attachment C- Clause 4.6 Exception to Development Standards  
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Attachment D – Statement of Heritage Significance  
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Attachment E – Access & Mobility Report 
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Attachment F – Basix Certificate  
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Attachment G – Plan of Management  
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